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POSITION PAPER ON TECHNICAL pahet. EXCHANGE 


In general the numbers listed below are k-ev»a . u 
“ t f0rth c to the JOS Revision, IS £ S /rB? U ” , ’ ,erS 

the countries' ” %«****«» *> 

nations would afford an advantage to the^SCR^.! ?>. flT * 
an intelligence standpoint. This warrants caret, i th<S fr0 ” 

Se 1 fo^“iS™?rtes‘ e i 1 i i S n0e t T S8lned 

to be gained by an inspection in’ tasia p^.^one'o^^ic 08 

paucity of information available curS^tly 1 ? ln ,?' eW ° f the 
of Russia. currently from within the boundaries 

the composition's «*£ 

iiTTi Ss1e r SiS. A - *• of th8 

3* Concur. 

United 'states! ° " th ? «"“* of net gain to the 

feature. TheraCe v4T tne eround is a highly desirable 

before deletion S ^’5 0 SSS£ n "* “”*** 

should read tote"! ' TOrd5 the date " “»lch 

various cat h e e gS.rSr ££*£"1? ‘ff? 10 ” tC ° na « the 

this should suffice for a test tenon Int'?,*!” grounds that 
United States has more to ^in v! f U ®; If it is true that the 
see no reason at this sta°-e to lim-i + S ? 6C " °? than does the USSR, we 
Believe this warrants further consideration! *° r8th ' r tl ““ 1 t “°‘ 

7. »e must defer to the Atomic Energy experts on this one. 
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OGC Has Reviewed 
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8. Concur. 


I> 7 ote : In the &7CS position paper there are two footnotes 
labeled 8, one occurring in the latter part of the Abstract- and 
the other occurring in itea 4 of the 5erps of Reference. He twtdi 
concur in both suggestions for change# 

9» Concur. 

Item 7 of the Terms of Reference in the JOS paper refers 
to agreements whereas the original position paper refers to 
arrangements. He hare e, slight preference for the original. 

In I. A.- 1., there is a parenthetical statement "with the 
exception of item 8" obviously referring to item 8 of the Abstract 
and item 3 h« of paragraph I. A. For clarity this should be corrected. 

9a» Same as 4. 

10. Same as 3* 

11. Concur. 

"Objects of control" in I. A. 3* should read "objects of 
inspection". They are so referred to in Annex 3, paragraph 2 B. 

12. Same as 6 with respect to two installations versus one; 
otherwise concur that the ICS description is more accurate and 
really spells out two different types of Army installations. 

13. Same as 7. 

14. Agree with 208 insertion of the word "and". Believe insertion 
of "its members" is unnecessary end inconsistent with paragraph 2 of 
Annex 3 of both the criminal and ICO Revision. 

15. Concur. 

The title to Annex A "Identification of Objects of Control" 
should properly be "Objects of Inspection". See comment above after 
item 11. 
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1 6 . 

Same as 6. 


The first sentence of item 1. states that inspection will 
"he lie! ted to". Suggest consideration to insert "include" in lieu 
of "be limited to" in order to assure coverage. On balance the 
positive statement seems to accomplish, more of the propose than the 
negative limitation. If adopted, the title should also be adjusted. 


IT. 

Concur, 


18 . 

Concur. 


19. 

Concur. 


20. 

Concur. 


21. 

Concur. 


22. 

Same as 6. 


23. 

Same as 6. 

• 

24. 

bases ® 

Same as 6 ; concur in the restatement of the types of air 


25» 

Concur. 


26. 

Same as 1J. 


27. 

Same as 3.8. 


28. 

Concur. 


29 . It is suggested that if the net gain concept is applicable 
in operational units, it would be equally applicable with respect tc 
"sensitive" training equipment. Therefore, would suggest retention 
of original wording. Slonconcurrence with J0B suggestion. 


Item. 5 m. . Both, variations refer to external examination 
of aircraft. In consideration of principles of net gain to the 

United States in the intelligence field, why not suggest internal 
examination of aircraft. 


30* 

Se^e as 6 . 

• 

31. 

sensitive 
an intell 
wording. 

It would appear that this information would be just as 
i to the USSB as it is to the United States. Therefore, on 
igence basis, it might be desirable to retain the original 
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32. Agree with the suggested inclusion of examination of 
submarines but again why not include internal examination as well 
as external. 



33. 

Concur. 



3^. 

Concur. 



35. 

Concur. 



36. JCS suggests deletion of the item on the basis of sensitivity. 

In lieu of the possible net gain to the United States, this should be 
considered carefully. 



37. 

Same as 38. 



38. 

Concur. 



39. 

Same as 12. 



4o. 

Concur* 



4i. 

Concur. 


• 

42. 

Concur. 



43. 

Concur. 



44. 

Concur. 



45. 

Concur. 



46. 

Concur. 



47. 

Concur. 



48. Sams as 7 as to the technical aspects. The wholesale deletion 
in the JSS Revision suggests complete negative approach in this one field 
and appears inconsistent with the positive theme of this inspection 
concept. 



49. 

Concur. 



50. The JOS Revision here that the access to budgets will be as 
mutually agreed on opens the door completely to the possibility of not 
agreeing on anything and it is believed that this approach is negative 
and the United States stands to gain more by access than does the USSR. 


• 
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51. The JUS merely rotes consistency as the reason for this 

charge. However* it is for consistency with the position with 
relat ion to nuclear c nergn establishments and if tb<w <**«* ia~- 

otherwise or. this subject* it should rat be deleted/ Tire insertin'* 
of naval bare ©eft ftsry base is acceptable but do rot believe that 
shipyards should be deleted. 

52. Concur. 

53® Concur. 

54. Same as 2. 

55® Concur. 

56. Concur. 

5?® Concur. 

Totes In tbs ICS Revision in dnrsx 3 there is no yr 
icft5.ca.teft although, it is obvious that it refers to onragraot. 2 b. 

58. He disagree with the JC.2 suggestion here in that the basis 
paragraph 2 is attesting to explain what are the ri 
and immunities and 2d. originally intended to explain the** irnruuity 
to panel nssnfcers, etc.* from control* search* seizure* and the rest. 

In ary event it is probable that this subparagraph should be rewritten 
in its entirety to assure the precise expressions cf .intent® 

59® Concur. 

60. He believe the JCS Mevf.si.Gr. accomplishes no charge and t v «f 
their reason for change is not explanatory of the change. "Prefer 
original wording. 

63.. Concur. 

62. Concur. 

63. The CCS Revision deletes reference to V..SS Of CO?.OB J?,£* *yTG\rf.&QS 
for reports in mutually agreed method. I believe the 1C2 suggestion is 
subject to the same criticism that the?/ direct at the original wording 
in that it nay prove controversial. Therefore it might be better to 
delete entirely. 

6k* Concur. 

65. Concur. 
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66. It occurs to us that once the data concerned has been 
made available to England, Canada, France and the USSR, that from 
the United States standpoint there is no Justification for classi- 
fication in the accepted sense. Since it is available both to 
friendly and "unfriendly'" countries, there seems to be no legal 
basis for classification in the United States sense and no 
necessity for it in the UK sense, therefore recommend deletion 
of this item. 

67 . Concur. 

68. Concur. 

69 . Concur. 

70. Concur. 


71 • Concur. 


\ f 
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22 September 1955 


MSSfiORftHKSd FOR: Special Assistant, to the Director for Flamming 
and Coordination. 

SUBJ73GT : Plea for Technical Panel for Test Inspection 

of Armaments 


1. As suggested in your memorandum of 13 September, we have 
reviewed the position paper on the Technical Panel Exchange, number 
DCS/5, dated, 19 August 1955 and the JCS Revision which appears as 
DCB/5 3, dated 2 September 1955* 

2« In addition, we have reviewed the letter from the Department 
of Justice to Mr. Stassen dated 9 September 1955 in which it is 
indicated that legal opinions would he desirable from this Agency as 
well as others. It would appear that one of the principal questions 
of concern, to the Department of Justice is whether or not the President 
Key authorise other nations, including the fJSJ’R, to have assess to 
classified facilities and documents. 

3® The principal basis for classification arises from the pro- 
visions of Title 18 of the U. 8. Code, sections 793 and 794. The 
statute has beer implemented by Fxeeutive Order 10501. There are 
other specific statutes bearing on the subject such as section 79$ 
of Title 18 of the !?. B. Code relating to communications intelligence 
and eryptojpraphie information. Also, the Atomic Erer gy .Act of 1,954 
carries a special definition of Restricts. Data. We believe that 
sections 793 and 794 would not act as a legal, bar to approval by the 
St CtSSlt} of "t#*© i?GV *fc©S* 2 

?nigh% Asa $ ■fehfi of sTus’fcics 

will resolve the matter. As to section 79$; this does not seem, to he 
pertinent in view cf the subject matter cf the inspection. The Atomic 
Energy A.ct is a matter which can be left to AEO and Justice. It is 
also possible that if test inspection were to be under the auspices 
of the US and pursuant to the treat;’ - obligations of the United States, 
difficulties could be reso.lved in. view of the constitutional nrovisior. 
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that "ell treaties made . . . under the authority cf the United States OGC 
shall be the supreme law cf the land." We view all of these matters a 
problem for the Department of Justice and other agencies and no law 
directed specifically at CIA. is pertinent. FOIAB5 



5. In reviewing the position papers on the Technical Panel 
and other background papers, we find an absence of any reference 
to intelligence activities. From this we would assume that it is 
the intent that the Panel members would, not have access to the 


intelligence activities or programs of the various nations. In 
view of this, we believe that this Office would have little, if any, 
to contribute to the Department of Justice on this matter. However, 
we would be an interested auditor at any discussions along this line. 


6. The comments contained in the attachment are offered for 
your consideration and possible assistance and axe keyed to Annex 
C to the JCS Revision. We particularly invite your attention to 
item 66 relating to classification of reports end information 
assembled by the Panel. The original position paper suggested that 
they be labeled "secret." JCS has suggested, that they be labeled 
"UK Secret.” Our comment on this is that once having made the 
information available to friendly nations as well as the USSR, 
there would be little basis as a legal matter for classification 
in the accepted sense. We further commented that there appears to 
he little justification on a policy basis for labeling it "UK 



I 
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•Secret” for IS? purposes* It is also possible that luck of 
elassi.fi cation could assist in solvirs part of the Xepsl problem 
bothering the Eeoartssent of Justice© IS* the date, and i nf Gr^.ctl or 
invc?/i?ecl is declassified a t the tirse sc? inspection^ there unrld 
eppee.r to be no basis tor Xeyal questions in trarsrittirp the 
indorsation • Certainly there are no lepul bars to declassification 
by Presidential action© . 


Jfetmiy General Counsel 


Attechrent 
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27 April 1955 


MEMORANDUM FOR: Director of Central Intelligence 



SUBJECT 


Intelligence Advisory Committee Review of ELINT 
Directives from the National Security Council 


1. There is no statutory or legal requirement that proposed 
National Security Council Intelligence Directives "be referred to 
the Intelligence Advisory Committee before presentation by the 
Director to the National Security Council. Paragraph 3a of 
NSCID § 1 is, however, an administrative mandate to assure that 

no action is brought before the National Security Council without 
full coordination in the intelligence community. 

2. To my personal recollection no thought was given to 
USCIB matters in drafting paragraph 3a, which requires concurrence 
or nonconcurrence of the Intelligence Advisory Committee. In 

any case, the Intelligence Advisory Committee's coordination 
is net a right of the Intelligence Advisory Committee but is a 
requirement of the National Security Council. Since lack of 
unanimity is resolved, according to paragraph 3&> so far as the 
National Security Council is concerned by decision of the 
Secretary of Defense, it would appear that the Se cretary of 
Defense's approval of "the E3LINT paper would fulfill technical 
requirements of the National Security Council so far as the~ 
military members of the Intelligence Advisory Committee are 
concerned. ~~ 

3. In addition, the Secretary of Defense was designated the 
Executive Agent of the Government for COMINT matters, and this 
Agency might well extend to the immediately related ELINT field. 

If so, the Secretary of Defense's approval could be taken as 
coordination for the Government. 

4. As a practical matter, it might be well in connection 

with USCIB Directives to inform the Intelligence Advisory Committee 
that coordination would be achieved at the Secretary of Defense 
level and give the Intelligence Advisory Committee such information 
as might seem appropriate in each case., ^ 
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I believe there is no legal requirement 
to coordinate with the IAC on a USCIB Directive. 
Mr. Sheldon agrees with me that we might well 
advise the IAC when such a Directive is going 
through other channels. He tells me that the 
Directive here in question has been coordinated 
with State, which solves part of our problem./ 


LAWRENCE R. HOUSTON 
General Counsel 


ro 


O 0. 0 .rj --tlLLa. 27 April 1955 
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